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The identification of liquefaction risk has now been
incorporated into LIM Reports in Christchurch, and
these risks will likely be considered with future residential
development and zoning. The problems in Christchurch have
however identified a shortcoming in the current consenting

process, which must be readily addressed.

The Government is to continue with their changes to the
Resource Management Act, and have indicated that further
substantial changes will be proposed to ensure the risks of

natural hazards are considered in planning decisions.

Perhaps these amendments will ensure all Councils look to
address the risk of natural hazards beyond flooding when
approving applications under the Resource Management Act,
and be vigilant in protecting residents from real identified

risks.

The inclusion of detailed information in LIM Reports will
also assist in giving notice to property owners of the natural
hazard risks to which the property may be subject, allowing
them to account for such risks when building upon or

otherwise developing their property.

The Unit Titles Act 2010

The Unit Titles Act 2010 (the 2010 Act’) came into force on 20 June 2011 and replaced the Unit Titles Act 1972.

The 2010 Act contains material changes from its predecessor and is now the principal authority pertaining

to the establishment and management of developments such as apartment blocks, multi-layered commercial

spaces and flats.

The key changes included in the 2010 Act are discussed below.

All common property in an establishment is now owned by the
Body Corporate. Previously, ownership of common property
was jointly vested in all unit owners. The change now allows
the Body Corporate to more effectively promote the benefit
of the development as a whole by representing all unit owners

in relation to the improvement and maintenance of common
property.

Responsibility for the maintenance of building elements and
infrastructure affecting more than one unit now lies with
the Body Corporate. This means for example, that the Body
Corporate will be responsible for repairing a leak from a
top floor apartment to a unit below (provided the leak is
not attributable to the recklessness or negligence of the unit
owner and/or occupier.) Previously, the obligation to remedy
the leak would have fallen solely on the owner of the top floor

apartment.

Minor alterations to individual units are now more feasible
as the 2010 Act allows for increased flexibility relating to re-
developments. Obtaining the consent of a body corporate is no
longer required to carry out additions or structural alterations
to units, provided the modifications do not materially affect

the common property or the property of another owner.

The subdivision of principal units is also possible under the
2010 Act, allowing for the creation of a separate unit title
development within the principal title known as a subsidiary.
This is known as a layered development and allows for multiple
use of a building — such as where a building has car parking,

shopping complexes and apartments all within its confines.

The 2010 Act also allows for the creation of separate Bodies
Corporate that govern subsidiary units, which are also part of
the Head Body Corporate responsible for overall management

of the development.

Unanimous consent of the Body Corporate is no longer
required under the 2010 Act and a 75% majority is sufficient
for decisions to be made. This change has been welcomed
by many as it means decisions will less likely be held up by

difficult owners.

Bodies Corporate are also required to develop long term
maintenance plans in advance, giving owners the opportunity
to pay regular instalments over time. This is to avoid owners
having to pay large one off special levies for work required on

common property such as lifts.

The 2010 Act seems to attempt to be more flexible and
pragmatic. To some extent the 2010 Act may give unit title
owners more certainty and therefore promote unit titles as a

form of land ownership.

Child support changes
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Hon. Peter Dunne, Revenue Minister has advised that legislation is being introduced to Parliament to change

the way child support is calculated.

The Child Support Scheme (‘the scheme’) in New Zealand was established by the Child Support Act 1991.

The purpose of the scheme is to provide a backstop for parents who are unable to reach a private agreement

regarding financial contributions and care arrangements for their children. The scheme currently provides

financial support to over 210,000 children across the country.

In recent years with evolving social norms, the scheme has been
criticised as failing to recognise the needs of today’s families
due to it being based on outdated assumptions. A review of
the scheme undertaken by the IRD in 2010 demonstrated the
strong belief held by many parents that the current system
was unfair. Specific areas of concern were the way in which
child support was calculated, the assessment of income, and

motivation for payment.

Greater public and social expectations of parents sharing the
responsibility for the financial and emotional well being of
their children has also demanded the scheme be updated to
reflect such expectations, whilst at the same time encouraging

parents to satisfy their child support obligations.

Changes to the scheme

The two main objectives of the amendments to the Child

Support Scheme are:

o To promote the welfare of children, predominantly
through recognising that children are disadvantaged when

child support is not paid or not paid promptly, and

o To improve fairness by way of reflecting social and
legal changes that have developed since the scheme’s

introduction in 1992.

Key areas of proposed change include:

Shared Care: The qualifying threshold for shared care that
deemsboth parents as having equal care responsibilities is likely
to be reduced from 40% of nights per year to a tiered system
beginning at 28%. This change addresses concerns about the
failure of the current scheme to recognise contributions of
some parents who, while substantially involved in the care of
their children, do not satisfy the 40% night test.

Parents’ Income: The assessment of income used to determine
the level of child support payment due will be based on the
combined income of both parents. This change is based on the
assumption that the financial responsibility for raising a child

should lie with both parents.

Definition of Income: Income will continue to be taxable
income but tax losses will be excluded. Certain trust income
will also be captured within the scope of income for the
purposes of child support. The change seeks to improve the
scheme’s fairness and veracity by ensuring the definition more

accurately reflects the real income of parents.

Compulsory Deductions: Payments will be deducted
automatically from the parents’ salary/wages to ensure

payments are made, and made on time.

Changes to Penalty and Write-Off Rules: Rules related to
penalties and write-offs are due to become less punitive so
as to encourage parents to resume child support payments
following a default. This change also recognises financial

hardships that some paying parents may be experiencing.

The first changes are expected to come into effect from 1 April
2013.



